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Town of New Wmdsor f B
555 Union Avenue a
New Wmdsor New York 12553
: Telephone (845) 563-4615
Fax: (845) 563-4689 ‘

OFFICE OF THE ZONING 'BOARD OF APPEALS"' :
Ndiiember 29,2005

'Tyree Smallwood :
2020 lndependence Drive
k New Windsor, NY 12553

B SUBJECT: REQUEST FOR VARIANCE #05-39

'Dear Mr Smallwood

Please find enclosed two copres of tbe Formal Decrslon for your case before the Zomng Board of
'Appmls Please keep these copres in your records for future reference 1f needed.

Ifyou are in need of any further assrstance or have any questlons in thrs matter plwse feel free
to contact me at the above number ,

" Very truly yours,

B Myra Mason, Secretary to the =
- NEW WINDSOR ZONING BOARD

MLMmlm

cc: Michael Babcock, Building Inspector




'NEW WINDSOR ZONING BOARD OF APPEALS ~ SBL:77-36

X
' IntheAMattér of the Application of | , | MEMORANDUM OF
R ' : DECISION GRANTING
TYREE E. SMALLWOOD
AREA
CASE #05-39 |
X

WHEREAS, Mr. & Mrs. Tyree Smallwood , owner(s) of 2020 Independence Drive, New
Windsor, New York, 12553, has made application before the Zoning Board of Appeals for a/an
- Request for 21 ft. Rear Yard Setback for proposed pool deck at 2020 Independence Drive in an
R-3 Zone (77-3-6)

WHEREAS, a public hearing was held on AUGUST 8, 2005 before the Zoning Board of
Appeals at the Town Hall, New Windsor, New York; and

' WHEREAS, the Applicant appeared on behalf of this Application; and
WHEREAS, there were two spectators appearmg at the public hcaring; and

WHEREAS no one spoke in favor of but, two persons spoke in opposmon to the Application;
and

WHEREAS, a decision was made by the Zoning Board of Appcals on the date of the public
hearing granting the application; and

WHEREAS, the Zomng Board of Appeals of the Town of New Windsor sets forth the following
findings in this matter here memorialized in furtherance of its previously made decision in this
matter: :

1. The notice of public hearing was duly sent to residents and businesses as prescribed
by law and published in The Times Herald Record, also as required by law.

2. The Evidence presented by the Applicant showed that:

(a) The property is a residential property located in a neighborhood of residential
properties. , .

®) The applicant secks to add a pool deck to the existing 6ne-farhily residence.

(c) The applicant does not intend to have the deck extend past thc pool on the back
end nor past the house on the pool side.



(d) Both objectants objected because of the hetght of the property The apphcant
: agxeed to place trees along the rear of his propety to provrde some screemng

o (e) If permJtted, the deck w111 not create the pondmg or collecnon of water or dlvert
- the ﬂow of water dramage ;

(f) “The apphcant will not remove any trees or substanttal vegetatlon in constructmg
the pool deck. r

WHEREAS, The Zomng Board of Appeals of the Town of New Windsor makes the following
conclusions of law here memorialized in furtherance of its previously made decision in this

1.

| The requested vanance(s) will not produce an undesirable change in the character of the

neighborhood or create a detnment to nearby properues

There is no other feasible method avarlable to the Apphcant that can produce the benefits
sought. ’ :

The variance(s) requested 1s/art. substantral in relatlon to the Town regulatlons but,
nevertheless, are warranted

The requested variance(s) will not have an adverse effect or irnpact on the physical or
environmental conditions in the neighborhood or zoning district.

“The difficulty the Applicant faces in conforming to the bulk regulanons is/are self-created
‘but, nevertheless, should be allowed

The benefit to the Applicant, if the requested variance(s) is/are granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.

The requested variance(s) arells appropnate and are/is the minimum variance(s) necessary
and adequate to allow the Apphcant relief from the requirements of the Zoning Local Law
and at the same time preserve and protect the character of the nexghborhood and the health,
safety and welfare of the oommumty

The interests of j justice will be served prov1ded the apphcant erects some trees or similar
screening so that persons on the pool deck cannot see, or be seenﬁ'omthenerghbonng
properues by allowing the granung of the requested area vanance(s)



| Now TH.EREFORE, BEIT |
o RESOLVED that the Zomng Board of Appeals of the Town of New Wmdsor GRANT a request
for a Request for 21 ft. Rear Yard Setback for proposed pool deck at 2020 Independence Drive in
an R-3 Zone (77-3-6) as 'sought by the Applicant in aocordance with plans filed w1th the Building
: Inspector and presented at the public hearmg
“BE IT FURTHER

RESOLVED that the Secretary of the Zoning Board of Appeals of the Town of New Windsor
- transmit a copy of this decision to the Town Clerk, Town Planmng Board and/or Building

- Inspector and Applicant. .
; ~ Chairman

Dated: AUGUST 8, 2005




()
OFFICE F THE BUILDING INSPECTOR
TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION
DATE: 6/2/05
APPLICANT: Tyree E. Smallwood

2020 Indpendence Drive
- New Windsor, New York 12553

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 6/01/05 COPY
FOR : Tyree & Carolyn Smallwood |

LOCATED AT: 2020 Independence Dr. -

ZONE: R-3 Sec/BlIk/ Lot: 77-3-6

DESCRIPTION OF EXISTING SITE: ' SINGLE FAMILY DWELLING W/ PROPOSED POOL
DECK

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 300-10 USE/BULK TABLE R-3 ZONE
1. EXISTING SUBDIVISION REQUIRES 30° REAR YARD SETBACK - PROPOSED

POOL DECK ATTACHED TO DWELLING WILL BE 10° TO THE REAR PROPERTY
LINE, A VARIANCE OF 20° IS REQUIRED




PERMITTED PROPOSEDOR  VARIANCE
| " AVAILABLE: REQUEST:
ZONE: R-3  USE: Pool Deck attached to house
MIN LOT AREA: - |
MIN LOT WIDTH:
REQ’D FRONT YD:
REQ’b SIDE YD:
REQ’D TOTAL SIDE TD: |
'REQ’D REAR YD: | W 1 20
REQ’D FRONTAGE:
MAX BLDG HT:
FLOOR AREA RATIO:
MIN LIVABLE AREA:

DEV COVERAGE:

cc: ZB.A., APPLICANT, FILE, W/ ATTACHED MAP
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an unschedkled inepedlion for one of those lisked below. Wm%ﬂhﬂmhbmmdmdmmnm
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1. MmmﬂnuhmmhbmmmnhpthM) - {LU-»«%"
2. FoundsSion inspeolion. Cheok hers for walerproofing and fooling draine. S . oane
3. Inspect gravel bses under concrets floors and udersiab phumbing. 'JUN 01 2005
4
§
8

4, mmm@mmwmmmmm '

. insulafion. BUILDING DEPARTMENT

. Final inspacion for Cerficats of Gooupanoy. Mmmmwummmwm Buﬂnqllhb-

- compioled at this time. wamumwmm-wwunhmm - ’

7. Driveway inspeciion must mest spproval of Town Highway Superintsndent. A driveway bond may be required.

8. $50.00 charge for any sits that calls for ths inapeolion twice.

9. Call 24 hours in sdvanos, with permit number, 1o schedule inepection. :

10. Thers wi bo no inspeclions uriess yelow permit oard s posled. : FOR OFFICE USEONLY: ...
11. - Sower pormits must be obtained along with bulkding penvils for new houses. - . BWWW*% 430
12. Seplic permit must be submitied with engineer’s drawing and paro fest.

13. Road opening permils must be obtained from Town Clerk's office. '

14. Mwmnm-c«mmwmmdmmmumhum -

RS PLEASEPRINTCLEARLY mou‘rmmmummmvou

Addreas 9090 LV\JE'.D @’\Cle\r’\(,)E ‘DQ _Phone # %7()“777/
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Stas whether applcantis owner, lessse, agent, srohisot, enginser or bulder
i appBoants a cofporaton, signekure of duly uthorized ofoer.

(Narme and e of corporate oMioer

. On what s¥eet s properly located? On the /\/O"*L;H? side of Jv’\de;[)mdc_nfc DR

and 25 iae,udfnu:f:hrwo’ooﬂmol LOlor\\a\ D

. Zone or usa dietictin which pramises aro siusied __ . ' “Is property a flood zone? Y, N

. Tax Map Dasorpion: Secton 10 Blook D w

. Stale existing uss and oocupancy of premises and inisnded use and ocoupancy of propassd construction.
2. Exising use and ocoupancy C\(a$5 __ b iniended use and oooupancy Ocele

. Nature of work (check f applioable) [ JNew Bidg. mmm[]mnm [IRepar [] Removal [ Joemoliton [ Jomer

6. is this a cdmerlol? __ No ; f“‘p“(

. inansions of ek new onstuson, Front heer Depih Height No.ofsiodes

. W daveling, number of dweling unke: Numbar of deling il on each Soor
Fumber of bdroome Bahe - Tolss HeatngPiant Gas________ Oh_ .
ElecticlHot A - Hot Water .. HGarage, munber of cers .

10, Estimated cost, 10,000 m.Fa'




I R APPLICATION FOR BUILDING PERMIY. . }

date ““YOWN OF NEW WINDSOR, ORANGE COUNTY, NEW YORK
Pursuant to MYotk State Bulmng Cods and Tewn Ordinances
Buldkm inspector: Michas! L. Babeook ’ - Bidy Inep Examined
‘Aast. inspeciors  Frank List & Louls Kryohur Fire Insp Exambied
New Windsor Town Hal . _ Approved
555 Unlon Avente ) . Disapproved
New Windsor, New York 12553 * T Permit No.
(845) 563-4618 : :
(845) 563-4805 FAX
INSTRUCTIONS

A mumwmummymahwwwhummbmmmmm

B. Plot plan showing localion of lot snd buildings on premises, relalionship o adjoining pramises o public streets or areas, and giving & detailed
desoription of layout of properly must be drawn on the diagram, which is part of this applioation.

C. Mummuwwmmhmammwmmmmmhwd
WMMMMMNnMNNMhMMthMWDMM and
instalied and dstalis of siructural, machanial and plumbing Instaliaions.

D. Thowukwvucdby&hnpphﬂunmaymtbomdbcknhhwmdawm

E. Upon approval of this appiioation, the Bulkding inapecior will ssus & Buliding Parmit © the applicant ogether with approved sst of plans and
specifiosfions. mmmdwmmmmwuummummummmn

progress of the work, o

F. No buliding shall be ocoupled or usad in whole or In part for any purposs whatever unill & Cerfificats of Oocupancy shall have been grantsd by
the Bullding Inspecior, -

APPLICATION IS HEREBY MADE 1o the Bulding Inspeckr for the lssuance of a Buliding Permit pursusnt 1o the New Yark Bulkting Construcfion -
Code Ordinances of the Town of New Windsor for the conetruolion of bulkings, addions, or siteralions, o far removel or demoliion or uss of properly
as horsin desarhed. The applicant agrees ko comply with all applicabis lews, ordinences, reguisfions and ourfiies fia e is the owner or agent of
all that certain o, plece or peroe! of land andior bullding described In this applioion and ¥ not he owner, hial he has been duly and properly

Mhm&hﬁWhhmhM’ﬂhm
| — Qoo mdel_)enc’en(,c" DR

Bl (Address of Apploant)
010310 mé.(l)mdenCe Dll Neéw u)mc‘&bﬂ W :

’
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“ ~-TOWN OF NEW WINDSOR
~ ZONING BOARD OF APPEALS |
~ OFFICE
845-563-4615

MEMORAN])UM

TO: LARRY REIS, COMPTROLLER
'FROM:  MYRA MASON, SECRETARY TO THE ZONING BOARD
'DATE:  AUGUST 31,2005

' SUBJECT: ESCROW REFUND

PLEASE ISSUE A CHECK IN THE AMOUNT OF S 134.13 TO CLOSE OUT
ESCROW FOR:

ZBA FILE  #05-39
NAME & ADDRESS:
‘Tyree Smallwood

12020 Independence Drive
New Windsor, NY 12553

" THANK YOU,

. LRS3105




.‘OWN OF NEW WINDSOR .
' ZONING BOARD OF APPEALS
RECORD OF CHARGES & PAYMENTS

’"'FILE #05-39 TYPE AREA TELEPHONE; ~ ;5‘67:-6944 'f

APPLICANT ,

‘ ‘Tyree Smallwood ey

2020 Independence Dnve B
New Wmdsor NY 12553 7
RESIDENTIAL: © $ 5000  CHECK #1830
COMMERCIAL '$150.00 CHECK #__
INTERPRETATION : $15000 CHECK‘# o
ESCROW | RESIDENTIAL $300 00 CHECK #1829 1829

- -@-@-@-@-@-@-@-@Q@-@-@-@-@-@-@-@-@QQ'
 MINUTES  ATTORNEY |

DISBURSEMENTS S $SS0/PAGE  FEE
PRELIMINARY: 5 PAGES  $27.50  $35.00
oND PRELIMINARY . PAGES $ %
* PUBLIC HEARING: 5 PAGES $2750  $35.00
»--PUBLVICHEARING:  __ PAGES §__ $_
LEGAL AD: Publish Date7/25/05  $.40.87 40.87
TOTAL: $9587  $70.00
L4 QQQQQ‘@QQ‘@QQQQQQ@Q ‘%"Q"Q’v
'ESCROW POSTED: % 300 oo
'LESS: DISBURSEMENTS: ~ $.165.87
 AMOUNT DUE: s
 REFUNDDUE: o o$13413




. August 8, 2005 - 24

TYREE SMALLWOOD (05 39)

Mr. and Mrs. Tyree Smallwood appeared before the board
"~ for thls proposal.

MR. KANE: - Request for 21 ft. rear yard setback for
‘proposed pool’deck-at 2020 Independence Drive. Let me
"first ask if there's anybody in the ‘audience for this
particular hearing? Okay, name and address,‘please.

- Just like in the prellmlnary, tell_us what you want to
do. :

MR. SMALLWOOD: - Just.want to build a deck on the side
ot my house up to my pool. :

MR KANE. So the deck is g01ng to run from the house
and just on the house side of the pool? S

MR. SMALLWOOD: Ba51cally, yes.

MR. KANE: Not cutting down‘any trees or substantial
vegetation in the building of the deck? -

MR. SMALLWOOD: ' No.
MR. KANE: Creatlng any water hazards or runoffs°
- MR. SMALLWOOD: = No.

MR. KANE: Any easements on the property where the deck
- is 901ng to be? .

MR . SMALLWOOD : No.
- MR. KANE: You would" consider the deckna‘safety issue
you coming off of . the rear door of your house up to the

deck, up to the pool rather?

MR. SMALLWOOD: When you say safety, what do you mean? . -




August 8, 2005 S 25

MR. KRIEGER: Without the deck, a person exiting the

_rear of the house would fall and likely. sustaln serious

physical 1n]ury°
MR.'SMALLWOOD'- Yes.

‘MR’ KANE: What s the total size of the deck that you
want to build?

"MR;'SMALLWOOD: It's T believe it's 21 feet across and
10 feet out to the. pool.

'MR. KANE: Up to the pool 10 feet and then 24 feet to
the end ‘of the pool?

MR. . SMALLWOOD: Right.

MS. GANN: So it's nbt_going to continue around the
pool? : S '

MR. SMALLWOOD: No.

MR. KANE: At this point, I'm going to close it to the

board, open it up to the public since we do have public
on this actually come up ask any questions you need to,
just state your name and address.

“.MR. WEISS: Scott Weiss, 2203 Revere's Run. My
guestion about the pool setup is just that well,
unfortunately, we don't have a whole lot of property in
the back and they're looking to come out how many feet,
24 feet the property is barely--

MR. KANE: This is thé deck, it's not goihg'to extend
passed the pool on the back end and it's not going to-
extend passed the house on the pool on the side.

MR. MANDATO: -This is only 10 feet from here to here
and do you know how high that's going to be?




Bugust 8, 2005 .26

MR SMALLWOOD.’ It s g01ng to go rlght up to the pool

'*f MR. KANE' Whlch w1ll be 52 1nches.~

MR _SMALLWOOD: This is the pool helght, it's going to
come - rlght under the lip of the pool so: I think it~
was--

MR. KANE: Your pool wall is 52 1nches, trust me, I do-
it for'a llVlng

MR. SMALLWOOD: I thlnk it's 40 something inches right.
up to under the 1lip. o :

MR.  MANDATO: My blggest'concern is'I don't have a
fproblem with the back part or anythlng,\I would want
that if I were you as well, 'but my only concern
unfortunately the property is somewhat elevated and
thlS is my fence at 6 feet, so basically the pool is
901ng to be 5 1/2 feet up my fence which would also be
the size of the deck and it's going to come ' 24 feet out
f:bm the house, so I didn't know what you guys had any
intention to do as far as maybe prlvacy

MRS. SMALLWOOD: Yes, some bushes.

MR. WEISS:, That;s what we‘were concerned about so0 we _
figured we would be on top of "each other unfortunately -
that's the way it's set up so we were: concerned about
what else, we can only see the sketch, we didn't know

what else was g01ng to be behlnd it.

MR. SMALLWOOD- We're g01ng to put trees along the
side.

MR. KRIEGER: ‘Along the rear?
MR. SMALLWOOD: Yes.

MR. KANE.. When you re puttlng a pool up, it's an
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aux111ary structure, SO there s only 50 many feet you
~can -go-from the back of the house.»wNow _he has:a.deck
attached to the house, "the deck becomes part of the
house so the whole setback’ changes, that s why the
number seems - a lot blgger than if you were just talklng
about the pool, see it's 10: foot to come off here but
since that's part of the house that offset becomes huge
S0 your intent is to put some trees up there and a
little privacy on that.

MRS. SMALLWOOD: Yes.

MR. WEISS: No, that's what we were concerned about,
we'd like to have caught you at home but we didn't see
: you.

MR. SMALLWOOD: No problem.

MR. KANE: Anybody else for this particular hearing?
I'11 close it to the public and ask Myra how many

mailings ‘we had.

MS;>MASON: On July 22,-I mailed out 49 envelopes and
had no response.

MR. KANE: . Okay, any other questions from the board?
I'11 accept a motion. :

MS. GANN: Offer a motlon that we grant Tyree
Smallwood's request for a-20 foot rear yard setback for
proposed pool deck at 2020 Independence Drive in an R-3
zone. - -

MR. KANE: Did you say 20 or 21?

'MS. GANN: " Twenty-one.

MR. KANE: It's a 21 foot, just want to make sure.

MR. REIS} Second it;




" August 8, 2005

“ROLL CALL -

“MR. REIS
MS. GANN
MR. BROWN
MS. LOCEY
MR. KANE

AYE
'AYE

AYE
AYE
AYE

w




oo - EEEE i

© guly 11, 2005 g

o ;‘ém;‘m;mm MEETINGS:
',}IYREE SMALLWOOD (os 39)

‘Mr. Tyree Smallwood appeared before the board for thls
.kproposal : .

'MR. 'REIS Reqﬁeet’for 20 ft. rear yard setback for
,proposed pool deck at 2020 Independence Drlve

‘MR. REIS: Mr. Smallwood before we get started, for
”everyone here also on the preliminary meeting in New
~.Windsor" we have two meetings, the preliminary which
;flrst for the people here to review what you want to

accompllsh we make sure you have ‘everything you need,

'so when you re coming to the publlc hearing that you
-will be ready and able to go forward without any

hltches We ask that you speak" ‘loud enough so that

Fran will be able to hear you and take down the
- information. Step right up here,v51r, anditell us what

you’d llke to do.;

‘MR. SMALLWOOD', Yes, just want to put a deck from my
‘house right up to the pool, you see the pool then the

space then I want to put a deck from ‘the house right to
the pool. :

" MR; REIS: Okay, everythlng w111 be attached’

MR. SMALLWOOD;; Everythlng will be attached from the
house rlght to the pool ' ;

MR. REIS. Thank you for maklng these plctures

‘avallable, do we all’ have p1ctures7
MS  LOCEY: Yes;
MS. MASON- They do. -

'MR. REIS. We re gozng to ask you questlons that are as
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much for the record as for 1nformat10n, okay, some of
these thlngs are very obv1ous with your ‘pictures but
she can t see the plctures ' : <

MR SMALLWOOD All rlght

'MR. REIS: You’'re not going to be cuttlng down any
ma]or vegetat:lon'> :

(R. SMALLWOOD: ~No.

MR. REIS: You re not 901ng over any: easements, utility
easements or public easements? '

MR. SMALLWOOD: No.

MR. REIS: .Okay, without the deck there you've got a
looks like about a three -foot dropoff so it’'s a matter
of safety that you do get a deck? ' :

MR. SMALLWOOD: ers.

,MR.VREIS: kOkay, any questions?

MS.—GANN}A'I have no QUestioos, no.

MR. BROW&& No.

MS. LOCEY: ‘No.

MR. REIS: okay.

MS. LOCEY: Are there some regulations as far as the
special lock on that door that goes right out?

MR. BABCOCK: Yes, I don’t know if they want, the
building department, did they go over about the
self-closing, self 1atch1ng doors°

MR. SMALLﬁOOD: Told'me they have to be SOmething with
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the doof, they have to have an'elarﬁFOheit.

MR. BABCOCK: If he's successful in getting the
;varlance,.he ‘will have to draw up-a set of plans, we’ll’
~~go over all that.

MR.‘KRIEGER:, So that you understand if the variance is
granted you still have to comply with all the building
requirements. ,

MR. SMALLWOOD: Absolutely.
MRfeREIS: Okay, any other questlons7

MR. BABCOCK: Mr. Chalrman; just one thlng here I think
the house is ]ust a touch on an angle, one end of the
yhouse is 35.1 feet and it appears to get closer on the
other one. just a touch and if this deck is going to be
25 feet out?

MR. SMALLWOOD-_ nght.

MR. BABCOCK: I thlnk ten feet is ]ust cuttlng it too
‘close, I think he should actually ask for one foot more
variance, I think that it’s the angle of the house, he
doesn’t have the 35 feet measurement on the other side
so I can’'t really tell but it appears that it is
gettlng closer over there.

MR. SMALLWOOD:f On what side?

~'MR. BABCOCK: You know what I m say1ng9 This is 35
feet to here, I think it’s less to here so in other
words this, it's not much but your house is sitting
exaggerated at an angle like this so here you’ re going
to be closer than the ten feet. _

MR.-REIS:YYM:}VSmallwoqd, 1t.smnot,going to cost you
anything extra, not going to take anymore time.
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MR. SMALLWOOD: To what, come back another foot, no, I
ndon't thlnk ‘

V'MR REIS ‘We're 901ng to - add that rlght to your SR
‘requested variances to ellmlnate the potential problem
‘that you may have ten years from now if you indeed try
to sell the place and something turns. up that you have
a shortage there.

MR BABCOCK: We’re not going to ask him to cut the
deck down to 24 feet, we're going to say that he’s
going to have 9 instead of 10.

" MS. MASON: Twenty-one foot variance?

MR. BABCOCK: Yes.

'MS. GANN: Accept a motion?
MR. REIS: Please.
MS. GANN: I’d like to offer a motion that we set up
Tyree Smallwood for a public hearing for his request
for a 21 foot variance for his rear yard setback for
proposed pool deck at 2020 independence Drive in an R-3

zone.

MS. LOCEY: Second it.

ROLL CALL

MR. BROWN ' AYE
MS. GANN AYE
MS. LOCEY AYE
MR. REIS AYE

MR. REIS: Follow these directions. .Any questions,
call up the office and they’ ll help you out Mr.
Smallwood.



ouly o, ze0s

'MR. SMALLWOOD: Thank you.



o RESULTS OF Z.B A. IV'TING OF |

. _ZBA#_ ﬂi 39
USE VARIANCE: NEED EAF L PROXY
CLEADAGENCY: M___S)__VOTEA__N__ i wzc;_\mm-:c M___S _ VOTEA__N_
~ BROWN_ ESNEE -l BrOWN S
MCDONALD.  __—_ CARRED: Y. N___ M "MCDONALD CARRIED: Y___N

PUBLICHEARING: M)_____S)_____VOTE:A___N " 'Amovn:n- M) S VOTEA__N__

GANN ' § GANN
LOCEY _ . LOCEY
BROWN ‘ N BROWN -
MCDONALD : CARRIED: Y__ N '} MCDONALD CARRIED: Y.
REIS o , il REIS e
ALL VARIANCES - PRELIMINARY APPEARANCE: |
SCHEDULE PUBLIC HEARING: M__S__  VOTEEA_N
GANN :
LOCEY
- BROWN . S
MCDONALD ~ o
REIS . CARRIED: Y - N
"PUBLIC HEARING: STATEMENT OF MAILING READ INTO MINUTES
VARIANCE APPROVED: M) G S)Ks VOTE: AS No .
_ GANN _ | |
LOCEY .
BROWN
ME-BONSED CARRIED: Y_ Y N

REIS :
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10.

11
12..
13.

14

15.

' TOWN OF NEW WINDSOR ZONING BOARD OF APPEALS

: DATBQ 5

SIGN-IN SHEET -

NANE e ADDRESS PHONENUMBER |

.’Sfo\%ﬂ’(‘a\/m&e@ We;ss 9303 Pewre stu Aé)QO&/

16. _

17.
18.
19.

20,




AFFIDAVIT OF MAILING

: ZONING BOARD OF APPEALS TOWN OF NEW WINDSOR
~ COUNTY OF ORANGE. STATE OF NEW YORK

- ¢
In the Matter of the Application for Variance of
TYREE SMALLWOOD
- AFFIDAVIT OF
SERVICE
o BY MAIL
#0539 |
| | - X
STATE OF NEW YORK )
Oy ss:
COUNTY OF ORANGE )

MYRA L. MASON, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age and reside at 67
Bethlehem Road, New Windsor, NY 12553.

That on the 22TH day of JULY, 2005, I compared the 49 addressed
envelopes containing the Public Hearing Notice pertinent to this case with the
certified list provided by the Assessor's Office regarding the above application for
a variance and I find that the addresses are identical to the list received. I then
placed the envelopes in a U.S. Depository within the Town of New Windsor.

Sworn to before me this _ﬂzﬂﬂ__ﬂn&, ' _
' ' Myra L. Mason, Secretary
Bﬁ‘day of Jﬁmﬁé ,20.05

JENNIFER MEAD
Nolary Public, State Of New York
Qualfod I ”éwcﬁm

: ual n Orange
COmmssuon Expnres 10/30/ 2e0b
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* PUBLIC HEARING NOTICE
ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF NEW
WINDSOR, New York, will hold a Public Hearing on the following Proposition:
Appeal No. 05-39

: Request of TYREE SMALLWOOD

for a VARIANCE of the Zonmg Local Law to Permit:

Request for 21 ft. Rear Yard Setback for proposed pool deck at 2020 Independence
Drive in an R—3 Zone (77-3-6) v

' PUBLIC HEARING will take place on AUGUST 8, 2005 o
“at the New Windsor Town Hall, 555 Union Avenue, New Windsor, New York

Michael Kane, Chairman




‘rown of New Wlndsor
L 555 Union Avenue
‘New Windsor, New York 12553
. Telephone: (845) 563-4631
Fax: (845) 563-3101

Assessors Off' ce

© July 13,2005

: Tyree Smallwood 3
2020 Independence Dnve
New Windsor, NY 12553

Re: 77—35,,  ZBA# 05-39 (49)

Dear Mr Smallwood =

Accordmg to our records, the attached list of property owners are w1thm ﬁve hundred (500) feet
| of the above referenced property.

The charge for this service is $65 00 minus your deposu of $25 00.'

 Please remit the balance of $40 00 to the Town Clerk ) Ofﬁce

' Smcercly

./ch%@

J. Todd Wiley, IAO
Sole Assessor

[ TWhmp
Attachments

~ CC: Myra Mason, Zoning Board




_. Vanous-Sectlon 77 -
- Mt. Airy Estates, Inc.
“c/o Sarna Enterpns&s ‘

" 15 Engle Street — Suite 100__'

: vEnglewood, NJ 07631

70
Jose & Maye Tcrrazola
2656 Liberty Ridge

~ New Wmdsor»NYk12553 S

77-1 15 .
Brian & Maria Lewxs
2808 Cherry Tree Way

' New Windsor, NY 12553

77-2-12 R
Ramon ‘Cardona, Jr.
Ramon Cardona, Sr.

- 2803 Cherry Tree Way
New Wmdsor NY 12553

77-2-15 ; .

Yves & Barbara Boudreau
2704 Colonial Drive

New Windsor, NY 12553

77-3-2 . »
James & Nancy Keating
2207 Reveres Run
New Windsor, NY 12553

77-3-5 - -

Gerard Hopkms

2018 Independence Drive
New Windsor, NY 12553

77-3-8

Thomas & Silvana Spisany

2024 Independence Drive
New Windsor, NY 12553

7742
James & Maritza Shapiro
2210 Reveres Run

New Windsor, NY 12553

77-4~5
. Kangjian Wu
“JingFangLi
2204 ReveresRun -
New Windsor, NY 12553

‘2-2-53

Newburgh Water Sui)ply

- City Comptroller
CityHal .

‘ VNewburgh, NY 12550
77-1-13 '
LuisDiaz =
Christine Iohrﬁnk-Dlaz '
2804 Cherry Tree Way .

"~ New Windsor, NY 12553

77-2-10

~ Salvatore & Angela Allegm
2807 Cherry Tree Way -
New Windsor, NY 12553

77-2-13
Larry Frazier

2801 Cherry Tree Way
New Windsor, NY 12553

77-2-16
Maria Stewart
2706 Colonial Drive
- New Windsor, NY 12553

77-33 ‘
~ Robert & Erinn Chatfield

2205 Reveres Run

New Windsor, NY 12553

-77-1-11
Pierre Percy .
Stephanie Wright Percy
2658 Liberty Ridge
New Windsor, NY 12553

77-3-9.

- Todd & Monique Neavin
2026 Independence Drive
New Windsor, NY 12553 -

7743

" Thomas & Doreen Gleason

2208 Reveres Run
Ncw Windsor, NY 12553

77-4-6 _ “
Solomon & Axleen anda
2202 Reveres Run

- ‘NewW‘mdsox,NYIZVSSVJ“V

 Tesied
* Wilma Fehrs-Foss o
~ 813 Queen Elizabeth Drive

Virginia Beach, VA 23452

77-1-14

Eric & Linda Spisany
- 2806 Cherry Tree Way
- -New Windsor, NY 12553

77-2-11

Antonio & Laura Nastro
2805 Cherry Tree Way
New Windsor, NY 12553

77214
John & Gloria Brown

- 2702 Colonial Drive

New Windsor, NY 12553

77-2-17

Christopher & Jennifer Bauusta
2708 Colonial Drive

New Windsor, NY 12553

77-34

Scott & Cyndee Weiss

2203 Reveres Run

New Windsor, NY 12553

77-3-7 :

William Chavers, I
2022 Independence Drive
New Windsor, NY 12553

77-4-1

Christopher & Helen Lynch
2212 Reveres Run

New Windsor, NY 12553

- 7744
‘Michael & Christine Masterson
2206 Reveres Run '

New Windsor, NY 12553

7747
‘ Adam&MadxamStrauss

2014 Independence Drive -
New Windsor, NY 12553



" New Wmdsor, NY 12553

. ,:77.4.9 ;.: AT

2010 Independence Dnveff S
. New Windsor, NY712553 St

: 77-6-13 o
Claudette Major
2703 Colonial Drive

Nemedsor,NY12553

77-5-3 s ' ;
Rafael & Mary Bernabe

- 2015 Independence Drive 1 |

‘New Wmdsor NY 12553

77-6-18
" Terry Lee Armstrong, Sr.-
Shirlyn Manzano Armstrong
2608 Liberty Ridge
New Wmdsor NY 12553
77—7-10 ,
German Delgado
Olga Escobar :
12502 Constitution Way

New Windsor, NY 12553

77-9-3 .

Edward Bishop

Karri Condos -

- 2305 Pioneer Trail ,
New Windsor, NY 12553

‘iSteven&Rosannc Barrowsl g
2012 Independence Drive ~ ’ ?2710ColomalDr1ve

New Wmdsor,Nlessé '

77-2-18

*Laverne Bey

; 77';’27OSColomaanve _
e ,:,Nemedsor,NY12553

'77-6-14 : , e
~ Jeffrey & Giuseppina Saracmo )
2701 Colonial Drive =
: vNew Wmdsor, NY 12553

77610

Neal & Theresa Iaquinta
2709 Colonial Drive .

_New Wmdsor, NY 12553

' 77—6—19
: 'YelenaLakhman :
©2610 beerty Ridge -
: Nemedsor,NY12553 o

77-9- . |
Anthony & Tracy Albanese

2301 Pioneer Trail . = -
- New Windsor, NY 12553

-<77-3_.i",; Ry
- ThomasMoms
2209 Reveres Rnn

- New Windsor, NY12553

- 77-3-10

R Carolyn&Jamw Berkothz -

- 72028 Independence Drive

;New Wmdsor, NY 12553

77-5-2 g E
Juan & Andriana Gonzalez
2017 Independence Drive
New Windsor, NY 12553

77-6-11 , '
‘Amir & Farida Islam
2707 Colonial Drive

’New Wmdsor NY 12553

. 77-7-9
Daniel & Diana Morales :
2609 Liberty Ridge
New Windsor, NY 12553

7792 -
- Peter & Vivian Melendez
2303 Pioneer Trail '

: 'NGW Windsor, NY 12553




RESULTS OF Z.B A. ‘ET]NG OF

PROJECT '

: ,USE VARIANCE NEED EAF PROXY _
memcy M) S)__ VOTE:A__"N. B NEGATIVE DEC: M) S)___ " VOTE:A___N__
BROWN = - o : "BROWN . : : S
MCDONALD S 'CARRIED: Y__ N___ - MCDONALD - ____CARRIEED:Y___ N
PUBLICHEARING: M) - _S)_ - VOTE:A__N 5 APPROVED: M) _____VOTE:A___ N_
GANN R N GANN
LOCEY l LOCEY
BROWN - RN B BROWN - - .
MCDONALD CARRIED: Y. N - MCDONALD - CARRIED: Y. N
REIS R ll  REIS I v
KANE B KANE -

! \

ALL VARIANCES - PRELIMINARY APPEARANCE: »
SCHEDULE PEELIC HEARING: M& S)L. VOTE: A% NO_
GANN . » . '

LOCEY. '

BROWN .
IEBORALD
REIS

CARRED: Y ¢ N

il

PUBLIC GEARING:  STATEMENT OF MAILING READ INTO MINUTES
VARIANCE APPROVED: M__S)___ VOTE: A___N__.

- GANN
LOCEY
BROWN
MC DONALD
REIS
KANE

CARRIED: Y_ - N

T




Town of New Wind sor .
- 555Union Avenue
* New Windsor, NY 12553
o (845) 35634611
RECEIPT
#617.2005

07/08/2005

Smﬂlﬁood, Tyree
2020 Independence Drive
New Windsor, NY 12553

Received $ 50.00 for Zoning Board Fees, on 07/08/2005. Thank you for
stopping by the Town Clerk's office. ‘

As always, it is our pleasure to serve you.

Deborah Green
Town C]ci'k :

268 ol 36 cpptehon oo
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TOWN OF NEW WINDSOR
REQUEST FOR NOTIFICATION LIST

DATE' O‘i-os-os ‘ PROJECT NUMBER: ZBA# 0539 P.B.#

 APPLICANT NAME:

' Tzree Smallwood

2020 Independence Drive
New Windsor, NY 12553

PERSON TO NOTIFY TO PICK UP LIST:

Tyree Sma“woog
2020 Independence Drive
New Windsor, NY 12553

TELEPHONE: 567-6944
TAX MAP NUMBER: SEC. 77_ BLOCK _3 LOT _6

'PROPERTY LOCATION: 2020 INDEPENDENCE DRIVE
| : NEW WINDSOR, NY

THIS LIST IS BEING REQUESTED BY:
NEW WINDSOR PLANNING BOARD:

SITE PLAN OR SUBDIVISION:  (ABUTTING AND ACROSS ANY STREET
SPECIAL PERMIT ONLY: ' (ANYONE WITHIN 500 FEET)
AGRICULTURAL DISTRICT:

(ANYONE WITHIN THE AG DISTRICT WHICH IS WITHIN 500'
OF SITE PLAN OR SUBDIVISION PROJECT)

)

<<

23
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o
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Wl e B e W e <

NEW WINDSOR ZONING BOARD XXX

LIST WILL CONSIST OF ALL PROPERTY WITHIN 500 FEET OF PROJECT XXX

9,
L g
)
°o

o L)
0’0 0’0

.
<

9

’ o . Y o - & Y o o
PP O S A O S A I R I I
2208

AMOUNT OF DEPOSIT: 2500  CHECK NUMBER: 1832

~ TOTAL CHARGES:
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" TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

@\—‘ |5-05

Application Type: Use Variance O Area Variance @

Date Sign Variance O Interpretation [J
" Owner Information; - Phone Number: ($73) 56 707 vy
TV!(&Q- 5Ml4 '(4)00 D ~ FaxNumber: ()
/(Name)
(Address)
Applicant: S ’ 507-
ycee  Smallwood Phone Number: (515, 9076777
(Name) Fax Number: ( )
(Address)
Fﬁrwarding Address, if any, for return of escrow: Phone Number: ()
Fax Number: )
(Name)
(Address)
Contractor/Engineer/Architect/Surveyor/: Phone Number ( )
Fax Number: ( )
(Name)
(Address)
Property Information:
Zone: Property Address in Question: 2030 | “&Pe“&ﬂ ce PR
Lot Size: 100X 110 Tax Map Number: Section_ "7 Block__ 3 Lot__ &

What other zones lie within 500 feet?

Is pending sale or lease subject to ZBA approval of this Application? o
When was property purchased by present owner? yes
Has property been subdivided previously? & © _ If so, When;
Has an Order to Remedy Violation been issued against éhe property by the
Building/Zoning/Fire Inspector?
f. Is there any outside storage at the property now or is any proposed? NonE

pRoTE

*xxxP] FASE NOTE: Rkthkk
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF
SUBMITTAL.

COMPLETE THIS PAGE &1


file:///fyoooO

TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE - continued

viL AREA VARIANCE ﬂ‘hn nfor

TSR IR T LIRS ke

Area Variance requested from New Windsor Zoning Local Law,

Requirements Proposed or Available Variance Request

Min. Lot Area

Min. Lot Width

Reqd. Front Yd.

Reqd. Side Yd.

Regqd. Rear Yd. - 30 10’ QDI

Reqd. St Front*

Max. Bldg. Hgt.

Min. Floor Area*

Dev. Coverage;"

Floor Area Ration**

Parking Area

*Residential Districts Only
**Non-Residential Districts Only

PLEASE NOTE:
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM TTIEDATE OF

SUBMITTAL.

COMPLETE THIS PAGE 1



S ‘jv'té;'c;l 1_,101 ST

I am seekmg a varumce that wll allow me to have an cxtended deck bu:lt m order
' w meet my exnstmg above gromd pool Thc exunsnon wnll prowde 2 safer emvuonmem :
formy famﬂymcmbetsaswell ascreatea ﬁnishedappurame Tlus wnll in no way be a i
v safety hazard to my nelgbborhood or commmuty The expanded deck wxll not producc
B any undesxrablc chang&s in the chamcter 9f the nelghbor Addmomlly, it wﬂl not be ;
3 detnmental to any marby propemes The cmstructwn of two separm dccks would be
| an cywore to the nc\gthrhood and commmxity One deck wnll allow a safe and
7 . oonvement cmrancc to thc pool for my ctuldren and elderly mother who spcnds a great
| ‘ " deal of time canng for her grmdchﬂdren there
The proposed vananc: will not have an adwrse effect or 1mpact the phvsma] or
enwronmental oondmons in the nelghborhood or dlstnct smcc there are a.lready homcs in
- ﬂ)cmawnhex:sungdecks connccteddlmcdylothcnrabow gmundpools :

Thank you in advanoe for cons1denng my proposul

Smcerely :
Mr & Mrs. Tyree Smallwood




" TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE - continued

co-IXe - In makmg its determmatlon, the ZBA shall take into con31derat10n, among ‘other aspects, the benefit

‘ to the applicant if the variance is granted as weighed against the detriment to the health, safety and
welfare of the ncxghborhood or community by such grant. Also, whether an undesirable change will
be produced in the character of the nelghborhood or a detriment to nearby properties will be created

by the granting of the area variance; (2) whether the benefit sought by the appllcant can be achieved
by some other method feasible for the applicant to pursue other than an area variance; (3) whether the
requested area variance is substantial; (4) whether the proposed variance will have an adverse effect
or impact on the physical or environmental conditions i in the nelghborhood or district; and (5)
whether the alleged difficulty was self-created.

After reading the above paragraph, please describe why you believe the ZBA should grant your application

for an Area Variance:

| . F am Seekine & Upriancs YEaf
IA}l// 0l ne 7o _have qu _exteaded Jeck bm/Z
1n_ordet fo meet my existing above Ground peol.
The exfension cvill f)roulcé @ sntee et/lwﬁbnmc-ﬁ/
Loe wy  Paruly Mevabas_as soel) @5 Create <
F,n,g‘«ec{ appe,alamce 715 Wr// n Ao wqy b& P
6%/"1 /fmzaﬂo’ 7‘:) MY I’l&/?hbmhmcj foln COMM Gn izV

Aead "Mfaelw«i' papet

PLEASE NOTE:
THIS APPLICATION, IF NOT FINALIZED EJH’IRES ONE YEAR FROM THE DATE OF

- SUBMITTAL.

COMPLETE THIS PAGEE



XI. ADDITIONAL COMMENTS: |
| (a) Describe any conditions or safeguards you offer to ensure that the quality of the zone and
neighboring zones is maintained or upgraded and that the intent and spirit of the New

Windsor Zomng Local Law is fostered. (Trees, landscaped, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, dramage )

XIII.  ATTACHMENTS REQUIRED:

[d = Copy of contract of sale, lease or franchise agreement. Copy of deed and title policy.

O Copy of site plan or survey (if available) showing the size and location of the lot, buildings,
facilities, utilities, access drives, parking areas, trees, landscaping, fencing, screening, signs,
curbs, paving and streets within 200 ft. of the lot in question.

O  Copies of signs with dimensions and location.

a Three checks: (each payable to the TOWN OF NEW WINDSOR)

B’  One in the amount of $_: 30880 or 500.00 . (escrow)

@'  One in the amount of $_ 5680 or 150.00 , (application fee)

@°  Oneinthe amountof $___ 2580 . (Public Hearing List Deposit)

A1 Photographs of Existing premises (5 66 fmm several angles. (IF SUBMITTING:
DI(}!!&}; I;EOTOS PRINTED FROM COMPUm PLEASE SUBMIT FOUR (4)
XIV. AFFIDAVIT.
STATE OF NEW YORK)
) SS.:

COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states that the information, statements and representations contained in
this application are true and accurate to the best of his/her knowledge or to the best of his/her mformanon and belief. The
applicant further understands and agrees that the Zoning Board of A i
conditions or situation presented herein are materially changed.

Sworn to before me this:

27% A dayo : 2009,

'Owner's Name (Please Print)

Sigafure and Stamp of Notary Applicant's Signature (If not Owner)
PLEASE NOTE: )
THIS APPLICATION, IF NOT FYNALIZED EXPIRES ONE YEAR FROM THE DATE OF
SUBMITTAL. MARY ANN HOTALING

Notary Public, State of New York '
No. 01H05062877 - _ '

Qualified in O . . \
- Commission szprrersa ggfycaow ' COMFLETE THIS PAGE



’OWN OF NEW WINDSOR
555 UNION AVENUE
NEW WINDSOR, NY 12553
(845) 5634615 (MYRA MASON)

ZON IN G BOARD PROCEDURES

PLEASE READ AND COMPLETE THE ATTACHED APPLICATION FORMS WHERE IT APPLIES TO YOUR
- SITUATION(LOOK FOR SCHT-IN BOX: : Ay _
MYRA MASON (845-563-4615) AT THE ZONING BOARD OFFICE (LOCATED IN THE PLANNING BOARD &

ENGINEERING OFFICE IN TOWN HALL) WITH THREE CHECKS MADE PAYABLE TO "THE TOWN OF NEW WINDSOR"
AS FOLLOWS:

 RESIDENTIAL: (Three Separate Checks Plense)

: m FOR PUBLIC HEARING LIST: $:25.00

MULTI—FAM[LY (Three Separate Checks Plense) g
. APPLICATION FEE: ~ $150.00
*ESCROW: : : $500.00
: **DEPOSIT FOR PUBLIC HEARING LIST: $ 25.00
COMMERCIAL (Tllree Separate Checks Please) :
APPLICATION FEE: , $150.00
*ESCROW: : , - $500.00
*+*DEPOSIT FOR PUBLIC HEARING LIST: : $ 25.00
INTERPRETATION: (Three Separate Checks Please)
APPLICATION FEE: $150.00
*ESCROW: " $500.00
**DEPOSIT FOR PUBLIC HEARING LIST: $ 25.00

YOU WILL THEN BE SCHEDULED FOR THE NEXT AVAILABLE AGENDA FOR YOUR "PRELIMINARY
MEETING".

LIST OF PROPERTY OWNERS
WITHIN 500 FT. RADIUS OF

'§ ISTOCOVER OUTSIDE i PROPERTY N QUESTION.
PROFESSIONAL FEES i il  APPROXIMATE COST FOR
SUCH AS ZBA ATTORNEY J A ; PUBLIC HEARING LIST:

| FEE, MINUTES OF YOUR i | _IONAMES  25.00
PORTION OF THE i 11-20NAMES  35.00
| MEETING, LEGAL ADS, | 21-30NAMES  45.00

: ' i 3140NAMES 5500
ETC. THE BALANCE ‘ B 41.S0NAMES 6500 . [
WILL BE RETURNED TO : : 51-60 NAMES  75.00

a 61-70 NAMES  85.00

YOU UPON CLOSING k. a5
) ! . 81-90 NAMES ' 105.00

91- INNAMBS 115.00

) ANYTHINGOVERINNAMES
- ISSL.O0EA ADDITIONAL
- NAME

PAGE 1



1. WHEN THE ASSESSOR'S OFFICE NOTIFIES YOU THAT YOUR PUBLIC 2o
HEARING LIST IS READY, YOU MUST COME IN AND PAY THE BALANCE DUE
- FOR THE LIST. (THE LIST WILL BE PREPARED ON LABELS FOR YOUR ‘
e 'f:-CONVENIENCE) ,

2. 'V'PREPARE AN ENVELOPE (self-sealmg cnvelopes are much apprecxated) FOR EACH
- LABEL WITH YOUR RETURN ADDRESS AND A REGULAR $.37 STAMP. BRING
- THE PREPARED ENVELOPES AND A COPY OF THE LIST TO THE ZONING
~ BOARD SECRETARY FOR MAILING. YOUR PUBLIC HEARING DATE WILL BE
: SCHEDULED AT THIS TIME. -

_ IFIT IS EASIER FOR YOU, YOU CAN BRING THE ENVELOPES WITH YOU WHEN
'YOU PICK UP AND PAY FOR YOUR LIST. YOU CAN PUT THE LABELS ON AT THAT
TIME AND BRING THEM TO THE ZBA OFFICE FOR COMPLETION.

“NOTE: - - e e | |
THE ZBA MEETS ON THE 2*® AND 4™ MONDAY OF EACH MONTH UNLESS A HOLIDAY FALLS ON THAT DATE.
“PAGE2

 COMPLETE THISPAGER



 TowNOFNEWWINDSOR
ZONING BOARD OF APPEALS

" RECEIPT OF ESCROW RECEIVED;

 DATERECEIVED: 07-08-05 | FOR: ESCROW 05-39
' FROM
‘Tyree Smallwood ,
2020 Independence Drive
‘New Windsor, NY 12553
' CHECKNUMBER: 1829 TELEPHONE: 567-6944
~ AMOUNT:  300.00

* RECEIVED AT COMPTROLLER'S OFFICE BY:

A ,.[,,J{,,

NAME ~ DATE

PLEASE RETURN ONE SIGNED COPY TO MYRA FOR FILING

THANK YOU




